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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA - SAN FRANCISCO

KIMBERLY MARIE CURIEL;
FREDERICK MICHAEL CURIEL; M.T.C.,
A MINOR,; T.A.C., AMINOR,; JA.C,, A
MINOR,; HAZEL ANNE McCLURE,
MICHAEL JASON SIKKEMA, D.A.M.S,,
A MINOR, CRM.S,,

Plaintiffs,
V.

THE COUNTY OF CONTRA COSTA,
CALIFORNIA; SHERIFF WARREN
RUPF; LIEUTENANT KATHLEEN
PARKER; CONTRA COSTA COUNTY
SHERIFE’S DEPARTMENT SERGEANTS
JAMES MAHONEY and KEVIN DALY;
CONTRA COSTA COUNTY SHERIFF’S
DEPARTMENT DETECTIVES JASON
BARNES, GARY CLARK, CARY
GOLDBERG, JOSEPH MOORE, GUY
UYEDA, AARON VAN ZELF, LAURIE
BAILEY, TODD SANTIAGO, MARTIN
RYAN, ROQUE BARRIENTOS,
ALDABERTO GARIBAY, RACHEL
FAWELL AND RUDOLPH OEST;
CONTRA COSTA COUNTY SHERIFF’S
DEPUTIES OSCAR ARANDA AND
DALE HADLEY; AND DOES ONE
through ONE HUNDRED, et al.,

Defendants.

Curiel v. Contra Costa County - Case No. C065751 WHA
Supplemental Memorandum of Points and Authorities In Support of

Defendants’ Motion for Summary Judgment

0

Case No. C065751 WHA

SUPPLEMENTAL MEMORANDUM
IN SUPPORT OF DEFENDANTS’
MOTION FOR SUMMARY
JUDGMENT, OR IN THE
ALTERNATIVE SUMMARY
ADJUDICATION

Judge:  Honorable William Alsup
Dept: 9

Date: August 2, 2007

Time:  4:00 pm

Trial Date: December 3, 2007
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Pursuant to the Court’s order of August 3, 2007, Contra Costa County, Contra Costa County
Sheriff’s Department, and all individually-named Defendants hereby submit this Supplemental Briefin
Support of their Motion for Summary Judgment, or in the Alternative Summary Adjudication. This brief
addresses the constitutionality of Defendants’ interviews of Plaintiffs Fred Curiel, Michael Sikkema,
Kim Curiel, and Hazel McClure at the Field Operations Bureau (“FOB”) after Defendants secured the

warrant to search Plaintiffs’ home.
I NO INDEPENDENTLY COGNIZABLE SEIZURE OCCURS WHEN LAW

ENFORCEMENT OFFICERS QUESTION LAWFULLY DETAINED OCCUPANTS OF

A HOME SUBJECT TO A SEARCH WARRANT

The ultimate goal of the Fourth Amendment is to permit law enforcement officers to efficiently
perform their duties while simultaneously shielding citizens from undue invasions of privacy and
unreasonably coercive tactics by officers in positions of power. When occupants of a home subject to
a valid search warrant are detained, an invasion of those occupants’ privacy has already occurred. The
Supreme Court in Muehler v. Mena determined that law enforcement can permissibly question an
otherwise lawfully detained citizen and such questioning does not constitute “a discrete Fourth
Amendment event” unless the officers exploit the situation to unreasonably prolong the citizen’s
detention. (2005) 544 U.S. 93, 100-101. INS agents lawfully asked Mena questions about her
immigration status while she was detained in handcuffs in a garage because “mere police questioning
does not constitute a seizure.” Id. at 101. Law enforcement officers do not need “independent reasonable
suspicion” to shift their purpose from a lawful detention to investigatory questioning. Id. at 100-101; See
also United States v. Mendez (9™ Cir. 2007) 476 F.3d 1077 (holding that Muehler v. Mena overruled
prior 9" Circuit case law which required reasonable suspicion to ask investigatory questions during a
traffic stop).

Prior 9™ Circuit case law, Ganwich v. Knapp, held that law enforcement officers do violate the
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Fourth Amendment when they condition the release of otherwise lawfully detained citizens on the
detainees’ submission to questioning. (9™ Cir. 2003) 319 F.3d 1115, 1120. In Dawson v. City of Seatle,

the 9" Circuit reconciled the Supreme Court’s holding in Muehler v. Mena with the 9™ Circuit’s holding

in Ganwichv. Knapp. (9" Cir. 2006) 435 F.3d 1054. In Dawson, the occupants of an apartment complex
subject to a valid search warrant were ordered out of their apartments and asked questions about whether
their rooms contained weapons or narcotics. Id. at 1059, 1069. The 9" Circuit held that the questioning
was constitutional under both Muehler v. Mena and Ganwichv. Knapp. Id. at 1068. The questioning did
not prolong the length of the tenants’ detention, and therefore did not constitute a separately cognizable
seizure under Muehler. Id. at 1067-1068; See Also Illlinois v. Caballes (2005) 543 U.S. 405. The
questioning was also reasonable under Ganwich because the police did not utilize the coercive tactic of
conditioning the tenants’ release on their submission to an interrogation. /d. at 1068-1069. The fact that
the questioning also facilitated the search by ensuring officer safety weighed in favor of reasonableness
under Ganwich. Id. at 1069; See also United States v. Brooks (9" Cir. 2005) 367 F.3d 1128 (holding no
constitutional violation wherein questioning fulfilled law enforcement’s purpose for exigently entering

a motel room).

II. A FOURTH AMENDMENT VIOLATION ARISES ONLY IF UNDULY COERCIVE
POLICE TACTICS OVERPOWER THE OTHERWISE VOLUNTARY COMPLIANCE
OF DETAINEES WITH POLICE QUESTIONING

Neither Muehler v. Mena, Ganwich v. Knapp, nor Dawson v. City of Seattle address the specific
factual situation wherein law enforcement officers conduct the questioning not in the general vicinity
of the location subject to the search warrant, but rather at a local Field Operations Bureau. Muehler v.
Mena and Dawson v. Seattle, however, do establish the standard for determining the constitutionality
of police questioning of lawfully detained occupants of a home subject to a search warrant. That standard
is a two prong inquiry into whether the questioning unreasonably prolonged the detention beyond the
time necessary to complete the search and whether the police refused to release the occupants until they
submitted to interrogation. The standard is not one of reasonable suspicion nor probable cause, nor is

the standard whether or not a reasonable person would feel free to terminate the police encounter.
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